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0CJ % 7 2003 

AMENDMENT TRANSMITTAL 

1. Transmitted herewith is a Request for Reconsideration for this application, 

STATUS 

2. Applicant is 

[ ] a small entity. A statement: 

[ ] is attached. 

[ ] was already filed. 
[X] other than a small entity. 

EXTENSION OF TERM 

NOTfC: "Extension of Time in Patent Cases (Supplement Amendments) -If a timely and complete response has been filed after a 
Non-Final Office Action . an extension of time is not required to permit fling and/or entry of an additional amendment 

CERTIFICATE OF MAILING/TRANSMISSION (37 CF.R. SECTION 1.8(a)) 

I hereby certify that, on the dale shown below, this correspondence is being: 

MAILING FACSIMILE 

[ ) deposited with the United States Postal Service [X] transmitted by facsimile to the Patent and 

with sufficient postage as first class mail in an Trademark Office (703) 872-9310. 



envelope addressed to the Commissioner for 
Patents, Alexandria, VA 22313-1450, 



Date: October 27, 2003 Signature 



Mirtif llf P. rilfrns 

{type or print name of person certifying) 
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after expiration of the shortened statutory period. 

If a timely response has bean filed after a Final Office Action, an extension of time is required to permit filing and/or entry 
of a Notice of Appeal or filing and/or entry of an additional amendment after expiration of the shortened statutory period 
unless the timely-filed response placed the application in condition for allowance. Of course, if a Notice of Appeal has 
been filed within the shortened statutory period, the period has ceased to run," Notice of December 10. 1985 (J061 0.0. 
34-35), 

NOTE; See 37 C.F.R. Section 1.645 for extensions of time in interference ptveeedings, and 37 CF.R- Section 1.550(c) for 
extensions of time in reexamination proceedings. 

3, The proceedings herein are for a patent application and the provisions of 37 C.F.R. Section 1 .136 
apply. 

(complete (a) or (b), as applicable) 



(a) [ ] Applicant petitions for an extension of time under 37 CJF.R. Section 1,136 

(fees: 37 C.F.R. Section 1.17(a)(lM4)) for <he total number of months checked 
below: 



Extension Fee for other than Fee for 

(m onthd) small entity small entity 

[] one month $ 110.00 $ 55.00 

[ ] two months $ 400,00 $ 200.00 

[ ] three months $ 920.00 $ 460.00 

[ ] four months $ 1,440.00 $ 720.00 



Fee: s o no 



If an additional extension of time is required, please consider this a petition therefor. 



(check and complete the next item, if applicable) 

[ ] An extension for months has already been secured. The fee paid therefor of 

$ is deducted from the total fee due for the total months of extension now 

requested. 



Extension fee due with this request $ 0.00 



OR 



(b) [X] Applicant believes that no extension of term is required. However, this conditional 
petition is being made to provide for the possibility that applicant has inadvertently 
overlooked the need for a petition for extension of time. 
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FEE FOR CLAIMS 



The fee for claims (37 C.F.R, Section 1.16(b)-(d)) lias been calculated as shown below 



(CoU) 

claims 
Remaining After 
Amendment 



(CoL 2) 

Highest No. 
Previously 
Paid For 



Present 
Extra 



SMALL ENTITY 

Rate 



Independent Claims 
First Presentation of Multiple Dependent C1aim+ 



$9.00 
$42.00 
$140.00 



Addit 
Fee 

$0.00 
$0.00 
$0.00 



OTHER THAN A 

SMALL ENTITY 
OR Rate Addit. 

Fee 

$18.00 

$04.00 

$260.00 

Total 

Addit. 

Fee 



* [f the entry in Col 1 is less than rhe entry in Col. 2, write "O" in Col. 3, 

** If the M J iigheat No. Previously Paid For" IN THIS SPACE is Jess than 20, enter "20". 

*** Kthe "Highest No. Previously Paid For" IN THIS SPACE is less than 3, enter "3". 

The "Highest No, Previously Paid For" (Total or Indep.) is the highest number found in the appropriate box in Col. 1 of a 

prior amendment or the number of claims originally filed. 

WARNING: "After final rejection or action (Section J J 13) amendments may be made canceling claims or complying 
with any requirement of farm which has been made* 37 CF.R. Section J. It 6(a) (emphasis added). 

(complete (c) or (d), as applicable) 

(c) [X] No additional fee for claims is required. 

OR 

(d) [ ] Total additional fee for claims required S 

FEE PAYMENT 



[ ] Attached is a check in the sum of SClQQ 

[ ] Charge Account No the sum of $. 

A duplicate of this transmittal is attached. 
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FEE DEFICIENCY 



NOTE: Jf there is a fee deficiency and there is no authorization to charge an account, additional fees are necessary to cover 
the additional time consumed in making up the original deficiency, ff the maximum, six-month period has expired 
before the deficiency is noted and corrected, the application is held abandoned. In those instances where authorisation 
to charge Is included, processing delays are encountered in reluming the papers to the PTO Finance Branch in order 
to apply these charges prior to action on the cases. Authorization to charge the deposit account for any fee deficiency 
should be checked. See the Notice of April 7, 1986, (1065 CO. 



6. [X] If any additional extension and/or fee is required, charge Account No. 

AND/OR 

[X] If any additional fee for claims is required, charge Account No. 04-1105 



Date: October 27, 2003 




■Tnhnft Alexander, Ph.D. (Rpg Nn 48^99) 
(type or print name of practitioner) 



EDWARDS & ANGELL, LLP 
Dike, Bronstcin, Roberts & Cushman 
Intellectual Properly Group 
P,0 Box 9 J 69 
Boston, MA 02209 
Teh No. (617) 439-4444 



Customer No. 21874 



BOS2_352880,1 
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Edwards e^Angell 



LLP 



1UI federal Sirccl BoMon, MA 021 10 M faxbl7AWAm 

%V\vw.Fxlwai dsAtlgdl.com 



KT 2 7 2003 



Date : October 27, 2003 



From ; John B. Alexander, PhJD. Fax : (617) 439-4170 Direct : (617) 517-5555 

To : Group 1700 

US. Trademark & Patent Office Fax: (703) 872-9310 Direct: 



Pages : 14 

(including cover sheet) 



If you received a partial delivery, please call Michelle P. Chicos at (617) 517-555 1 



Re: 

Enclosed please find a Reply to Non-Compliant Amendment in connection with U.S. Serial No. 
09/750,402. 

Please do not hesitate to contact me if you have any questions, or if I can be of any further 
assistance at this time. 

Best Regards, 

John B. Alexander, PhJD. 

JBA;mpc 



Fax 

Confidentiality Note ; TltC documents accompanying this facsimile contain information from the law firm of Edward* & Angell, LLP, which may be confidential 
and/or privilc[*cd. The itifomiaLiott is intended for ihc use of Ihc individual or entity named cu this transmission stent iryott an? not the intended recipient, you an; 
hereby notified Unit any ilisclmurc, copying, distriburion ot the Inking of any action in reliance on the contents or this facsimile u strictly prohibited* and that ihc 
documents should be relumed \a this firm immediately. If you have received Ibis facsimile in error, please notiry us by telephone immediately so (hat wc can arrnnp,* 
Tor lite return of Ihfi orifcinal documents to us at lo cost to yottr 



iioston i it laiidi.rimu; i iHitrroiu) i nv:w york i pkoviiwnu: i shout iiim.s, nj i stami'OKO i wr-sTP^uvi iwaui \ london 
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UNITKD £ f ATES DEPARTMENT OF COMMERCE 



United Slitci Paten* tod Trtdcmark Ofllca 

Addrws: COMMISSIONER FOR PATENTS 
p.a am i*50 

AWttnfrirt, Viitf nk32JI 3-1 4jtf 
www.iucptv£Ov 



APPLICATION NO. 



FILING OAtB 



FW5T NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. [ 



09/750,402 



12728/2000 



Richard M. Fonnaio 



47756-CUM- DJV (701*4) 



7849 



7590 10/14/2001 

Dike, Btonstein, Roberts & Cushinan 
EDWAKDS & ANGELL, LLP 
P.O. BOX 9169 

Boston, MA 02209 ^ 



EXAMINER 



ALEJANDRO, RAYMOND 




RECEIVED 

OCT 1 7 2Q03 



EDWARDS & ANGE1UT 
IP DOCKETING DEPTl (80S) 



ART UNIT 



PAPER NUMDHR 




1745 

DATE MAILED: 10/1472003 



Please find below and/or attached an Office 'communication concerning this application or proceeding, 




PTO-90C (U«v. 10/03) 
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United States Patent and Trademark Office 



Commissioner for Pat^hts 
Uwitco Siatc$ Patent and Traoo-iark Ori*ice 
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Notice of Non-Compliant Amendment (37 CFR 1.121) 



Paper No. 



The amendment document filed on A ' 2 is considered non-compliant because U has failed to meet the requirements of 
37 CFR 1 121, as amended on June 30, 2003 (see 68 Fed Reg. 38611, Jun. 30, 2O03). In order for the amendment document lo 
be compliant, correction of the following item(s) is required. Only the corrected section of the 11 on-compliant amendment 
document must be resubmitted (in its entirety), e.g., the entire "Amendments lo the claims" section of applicant s 
amendment document must be rc-submitled. 37 CFR 1.121(h), 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT; 
□ 1 . Amendments to the specification; 

□ A. Amended parcigranh(s) do not include markings, * * 
. • □ Li. New paragraph(s) should not bcunderlined.- . 

□ C, Other „ 



□ 2. Abstract: 

□ A, Not presented on a separate sheet. 37 CFR 1 .72. 



□ 



B. Other 



□ 



3. Amendments to the drawings: 



□ 4. Amendments to the claims: 

□ A, A complete listing of all of the claims is not present. 

□ B The listing of claims does not include the text of all claims (including withdrawn claims) 

Kf c! Each claim has not been provided with the proper status identifier , and as such, the individual status of each 
^ claim cannot be identified, 

D, The claims ©f this amendment paper have not been presented in ascending numerical order. 

E. Other: (ffij^ tfl ^ infr6 ^ ^h^UMsdlM*^ 



For further explanation of the amendment format required by 37 CFR 1.121, see MPEP Sec. 714 and the USPTO website at 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail date of 
Sue? to simply the corrected section which complies with 37 CFR 1.121. Failure to comply will. 37 CFR 1.121 will result m 
non-eniry of the Preliminary amendment and examination on the merits will commence without f f ^^^^^^^P 10 ^? 5 ^ 
cSangSi theVliminar y Tmendment(s). This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit 
is not extendable, 

If the non-compliant amendment is a reply to a NON-FINAL OFFICE ACTION (including a submission for -an RCE), .and 
since the amendment appears to be a bLfufe attempt to be a reply (37 CFR 1.135 c)) apphcant "J™*™*™™£ 
ONE MONTH from the mailing of this notice within which to ^^^^J^^^^^l Sal 
in order to avoid abandonment. EXTENSIONS OF THIS TJMK PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a). 

endineut is a reply to a FINAL REJECTION, this form may be an attachment to an Advisory Action The period for 
, a final rejection continues tr> «m IVnm the dote set in the fin al rejection, and is not affected by the non-compham 



amendment. 




Legal Instruments Examiner (LIE) 




Telephone No. 



Rev, 10/03 
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